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AUSTRALIA AND CATALONIA:

A COMPARATIVE STUDY ON THE PROTEC-
TIONOF MINORITY LANGUAGESFROM A
LEGAL STANDPOINT.EDUCATIONINTHE
MOTHER TONGUE.ISTHE LANGUAGE A
FACTOR OF INTEGRATION OR A BARRIER?
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Abstract. This article is a comparative study of the education
system in minority languages between Catalonia and Australia
from alegal standpoint. Cataloniahas acomplex legislation: Na-
tional Constitution, Statute of Autonomy, Regional Laws, astrong
legal framework, alanguage alwaysalive asapolitical instrument
to get the power. Australiahas not alegal framework inthisarea
and has a confused planning system. In Europe, the Council of
Europe has been in charge of the protection of human rights.
Australiasigned and ratified some I nternational Conventionswhich
are not astrong legal basisto claim an education system in abo-
rigines’ languages. The Catalan Law on Linguistic Normalization
n. 7 of 1983, replaced by the Law on Linguistic Policy n. 1 of
1998, has, among the other purposes, also that to stimulate the
use of Catalan aslanguage of educationin all levels of teaching.
The school has afundamental importance for the transmission of
the culture of minorities. If the educational systemsdidn’t have
any regime of teaching in the mother tongue all policies are not
efficient.
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1. Introduction

Cataloniaand Australiaare two readlities far away not only
from ageographic point of view but historically, politicaly, linguis-
tically and, from alegal point of view, since Austraia, as Com-
monwealth country, isaCommon Law country, whereas, Spainis
aCivil Law country. Therationalefor comparing the two contexts
isthat, to some extents, they are opposite.
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Australiaand Spain both signed and ratified some Interna-
tional Conventions which are not a strong legal basisto claim an
education system in minority languages! but are, however, astart.
Some of theseinstruments are soft law, consequently, they are not
legally binding. In the Spanish Framework there arefurther instru-
mentswhich belong to the Council of Europe and to the European
Union.

Australiasigned anumber of human rightsinternational in-
struments which recognise the protection and promotion of lan-
guages. The 1948 Universal Declaration of Human Rights (UDHR)
and the 1966 International Covenant on Economic, Social and
Cultural Rights (ICESCR) recognisetheright of all peopleto par-
ticipatein the cultural life of their community. Moreover, itisrec-
ognised that is not sufficient for signatory Governmentsto smply
ensure legal equality. There is aso an obligation to take positive
stepstowards achieving substantive equality. Thereisadirect link
between the vitality of aculture and the preservation and use of its
language. Thus, access to traditional languages is imperative, in
order for aborigina people, to participatefully intheir cultural life.
The United Nations Declaration on the Rights of 1ndigenous peo-
ples, adopted by the General Assembly the 13th September 2007,
by a mgjority of 144 states, 4 votes against (Australia, Canada,
New Zealand and the United States) and 11 abstentions might be
animportant document regarding thistopic. It isinteresting to note
that Australiavoted against, consequently it isnot possibleto apply
thisdocument in Australia. Itis soft law, it isnot legally binding,
despitethisAustraliadid not ratify.

In Spain there are further instruments which belong to the
Council of Europe and to the European Union. Regarding thefirst
one, the Council of Europe is in charge with the protection of
Human Rights. Several Human Rights instruments were written
under the auspices of the Council of Europe, included the instru-
ments for the protection of minority languages as, in 1992, the
European Charter for Regiona or Minority Languages, and, in 1995,
the Framework Convention for the Protection of National Minori-

1 1948 Universa Declaration of Human Rights (UDHR), 1966 | nternational Cov-
enant on Economic, Socia and Cultural Rights (ICESCR), 1989 Convention on
the Rights of the Child (CROC), 1992 Declaration on the Rights of Persons
Belonging to Nationa or Ethnic, Religiousor Linguistic Minorities.

2 New South Wales Aboriginal Languages Policy 24 May 2004.
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ties. These Treaties are legally binding for the states who signed
and ratified, consequently, are more efficient than soft law. Spain
signed and ratified both. In addition, asamember of the European
Union, the EU Law framework appliesto Spain. Important steps
were taken notably in the form of European Parliament Resolu-
tions®. Unfortunately, there are not detailed and strong provisions
for the protection of minority languagesinthe EU Law. The Trea-
ties contain only vague provisions on this topic. The Charter of
Fundamental Rights of the European Unionwhichislegally bind-
ing under the Treaty of Lisbon, contains art. 21 and 22 related to
thistopic*. In addition, the European Commission, with the sup-
port of the European Parliament, arranged financial instrumentsto
help languageswhich are not official® and in 2002 an EU Network
of Independent Experts on Fundamental Rightswas established to
exercise monitoring and advisory functions. A European Union
Agency for Fundamental Rights hasbeen established in Viennain
2007 including also discrimination against national and linguistic
minorities®.

In the autonomous community of Catalonia, and not only
there, Catalan is spoken. It is one of the strongest languages in
Spain. More than 7 million people speak Catalan. This language
hasdifferent administrative statutesin different regions. Catalonia
has a complex legidation: national Constitution (art. 3 related to
this topic”), regional Constitution (art. 3 of 1979 Statute of Au-

8 Suchasthe Arfé Resolution in 1981, the Kuijpers Resolution in 1987 and the
KillileaResolutionin 1994.

4 Art. 21 states: “Any discrimination based on any such ground as sex, race,
colour, ethnic or social origin, genetic features, language, religion or belief, po-
litical or any other opinion, membership of anational minority, property, birth,
disability, age or sexual orientation shall be prohibited....”, according art. 22
“TheUnion shall respect cultural, religiousand linguistic diversity”. The Treaty
of Lisbon isunder force since December 2009.

5 http://www.uoc.es/euromosaic; http://www.mercator-central.org

5 http://europa.eu/agencies'community_agencies/fra/index_en.htm

7 The Spanish Constitution waswrittenin 1978, itsart. 3 states: “ 1) Cadtilianis
theofficia language of the State. All Spaniards havethe duty to know it and the
right to useit. 2) The other languages of Spainwill also beofficia intherespec-
tive autonomous communities, in accordance with their Statutes 3) Therich-
nessof thelinguistic modalitiesof Spainisacultura patrimony whichwill be
the object of special respect and protection”.
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tonomy and art. 6 of 2006 Statute®), regional laws (important in-
strumentsare the Laws on Linguistic normalisation), astrong legal
framework, alanguage alwaysalive asapoalitical instrument to get
the power. Catalan is the language for the élite, for the rich and
powerful people, at the Generalitat of Catal onia (the government)
al speak Catalan. It isaterritorial system®, this means that these
rules apply only in the territory of Catalonia but not in the rest of

Spain.

8

The Statute of Autonomy of Cataloniawaswrittenin 1979, itsart. 3 states: “1)
The language of Catalonia is Catalan 2) The Catalan language is officia in
Catalonia, asalsois Spanish, whichisofficial throughout the Spanish State 3)
The Government of Cataloniawill ensure the normal and official use of both
languages, will take the measures necessary in order to ensure knowledge of
them and will create the conditions making it possiblefor them to achievefull
equality intermsof therightsand duties of citizensof Catalonia4. The Aranese
language will betaught and will be the subject of particular respect and protec-
tion”. At the moment, Catalonia has a new Catalan Statute, approved on the
18th June 2006 and according this new Statute the knowledge of Catalan lan-
guageiscompulsory for al Catalans. Art. 6 of the 2006 Statute of Autonomy of
Cataloniastates: “ 1) Catalonia’ sown languageis Catalan. Assuch, Catalanis
thelanguage of normal and preferential usein Public Administration bodiesand
in the public media of Catalonia, and is also the language of normal use for
teaching and learning in the education system. 2) Catalan isthe official lan-
guage of Catalonia, together with Castilian, the official language of Spanish
State. All persons havetheright to usethetwo official languages and citizens
of Cataloniahavetheright and the duty to know them. The public authorities of
Cataloniashall establish the necessary measuresto enabl e the exercise of these
rightsand thefulfilment of thisduty; in keeping with the provision of Article 32,
there shall be no discrimination on the basis of use of either of the two lan-
guages 5) The Occitan language, known as Aranese in Aran, is Aran’s own
language and is official in Catalonia, as established by this Statute and by the
laws of linguistic normalisation” . There was a 2006 appeal |odged by the con-
servative opposition against the reform to bol ster regional autonomy. After four
years of deliberation, finally, in June 2010, the Spanish Constitutional Court
handed down itsruling approving 95% of origina provisionsbut declaring 14 of
223 articles unconstitutional and reinterpreting 27 of them. Thisjudgment is
refusing the preferential status of the Catalan language stated in art. 6.
GARDNER N., PUIGDEVALL | SERRALVOM., WILLIAMSC. H., Lan-
guage, Revitalization in comparative context: Ireland, the Basgue Country and
Catalonia, in Language Revitalization. Policy and Planning in Wales Edit by
Colin H. Williams University of Wales Press Cardiff 2000, p. 339.
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2. Australian framework

In Australia, languages carry with them an intimate under-
standing of the ecological system and the land with whichthey are
associated. Before European invasion, Australiawas hometo over
250 ditinct languages. Inthelast 220 years Australia has suffered
the largest and most rapid loss of languages known. The situation
inAustraliadiffersfrom that of New Zealand dueto avastly larger
number of distinct indigenous languages. In Australiathereis no
legidlative recognition of languages. It isafederal system, conse-
quently, hasafederal legidation and aregional legidation. Thereis
no peak national body to advise on indigenouslanguage policy and
no declared nationa policy. Indigenouslanguages, in Australia, re-
main adrift in aseaof uncoordinated actionswith state and federal
jurisdictionsand alack of overall strategic planning®. Despite sig-
nificant developmentsin thelate 1980s and early 1990s at national
policy level, only New South Wales and the Northern Territory
have comprehensiveindigenouslanguagespolicies. Victoriaisde-
veloping onet.

The New South Wales has the first Aboriginal Languages
Policy in Australiat?. Two hundred and fifty years ago, over sev-
enty Aboriginal languages and dial ectswere spokenin New South
Wales. Today, dueto the enormousimpacts on Aboriginal culture,
associated with European invasion, many of these languages have
falleninto disuse, while, some have few surviving fluent speakers.
The policy created aframework for the NSW Government to as-
sist Aboriginal peopleand communities acrossNSW to revive and
preservetraditional languages. In doing so, the policy isfirmly based
on the principles of community ownership and control, capacity-
building and improved Government coordination. The policy was
formally launched in 2004. The strategy to implement the policy
wasfinalised and realised publicly in 2006—2007. Inthe Northern
Territory, the high percentage of indigenous studentsand therela-
tively high numbers of peoplewho still speak their language(s) as
well asEnglish (40% speak alanguage other than English at home),
meansthat thereismorefocus on Indigenous education than many
other statesand territories. Up to one-third of Indigenous students

10 http://www.ngapartji.org/content/view/19/79/
11 http://culturitalia.uibk.ac.at/senal97_2/amba.htm
12 http://www.daa.nsw.gov.au/l andandcul ture/langpolicy.html



340 AlessiaVacca

arelivinginrural and remote areas speaking alanguage other than
English astheir first language. Despitethis, Aborigina studentsare
not recognised by the Commonwealth as requiring English as a
Second L anguage funding and support. Furthermore, the Northern
Territory government announced, in December 1998, that it was
phasing out bilingual education programsin government schoolsin
Aboriginal communities, and replacing themwith ‘ English asa Sec-
ond Language' programs because of the low standards of English
literacy among Aboriginal students'. Again, at the end of 2008,
the Minister of Education announced that the bilingual schoolsare
going to be closed in order to increment the knowledge of English.
The Minister could not have made a decision so quickly if Aus-
traliaaccorded recognition toindigenouslanguagesofficidly, if there
wasan overall strategic planning. In Victoria, currently, thereisno
state-wide policy onindigenouslanguages or acomprehensive ap-
proach to languagesin state schools. There are however processes
underway to changethe situation.

3. Catalonia

The Catalan Law on Linguistic Normalization n. 7 of 1983,
replaced by the Law on Linguistic Policy n. 1 of 1998, has, among
the other purposes, also that to stimulate the use of Catalan as
language of education at al levels of teaching. The current edu-
cation system wasfirst implemented in 1980s. Catalan isal so used
inthe public administration has preferential language.

Catalan, therefore, is not only alanguage to study but it is
thelanguage used for teachinginall levelsof non university educa-
tion. Also in some universities, as for example the Universidad
Autonoma of Barcelona, Catalanisthelanguage normally used for
teaching instead of Castilian. The reguest from the students, dur-
ing thelessons, of the Castilian language, is considered almost of -
fensive.

13 Australian Human Rights Commission: http:/www.humanrights.gov.au/
socia_justice/native _title/nt_issues/failure.html Education and the abolition of
Bilingual educationinthe Northern Territory.

4 POGGESCHI G., Le nazioni linguistiche nella Spagna autonomica:
universalita della lingua castigliana e vitalita delle lingue regionali, Padova
2002, p. 209.
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In Catalonia is preferred who dominates both languages,
Castilian and Catalan. The Catalan educational system consists
in the use of both official languages, Castilian and Catalan, in
the didactic activities.

In the Catalan educational system ‘linguistic immersion’
means supremacy of the Catalan in the programs of study in com-
parisonto Castilian. For some exponents of the doctrineonlinguis-
tics rights, the fact to reserve a privileged presence to the local
language seems a solution, to some extent, extreme, justified by
the fact that the minority language is under the pressure of the
dominant languagein therest of Spain, Castilian.

Thelinguisticintegration has been facilitated because of the
wide diffusion of Catalan and because of thefact that it iscloseto
Cadtilian.

The Catalan Parliament has approved anew Education Law
which consolidates the use of Catalan as the main teaching lan-
guage in Catalonia's education system, both in primary and sec-
ondary education.

4. Comparativeapproach

In Australia, aboriginal languages are, to some extents, al-
lowed at school but are not compul sory, evenin New South Wales,
despite the new policy (the NSW Aboriginal Languages Policy is
thefirstin Australia), whereas, according to art. 6 of the new Catalan
Statute of Autonomy of 2006, the knowledge of Catalanisaright
andisaduty for al citizens, which isvery strong statement.

In Australia the linguistics are trying to revitalize the 200
aboriginal languageswhich at the moment are spoken by few peo-
ple. There are not grammars and literature, wheresas, in Catalonia
thelanguageis spoken by morethan 7 million peoplethus, techni-
cally, is a minority language in Spain but not in the territory of
Catalonia. After Franco dictatoria regime the normalization of
Catalan, normal use of Catalan in all domains, wasintroduced.

InAugtraliathesituationisdifferent, there are children speak-
ing mother tongue only inthe Northern Territories, they learn Eng-
lish at school, whereas, in Cataloniain all territory, there are chil-
dren Catalan mother tongue or at least bilingual who are studying
Catalan and Spanish at school. Even in the streetsin Sydney it is
possibleto hear only English maybe other European languages such
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asltaian, Spanish, German, Greek, whereas, in Barcelona, Catalan
isnormally spoken everywhere.

5. Minority languages: barrier or afactor of
integration?

The school has afundamental importancefor the transmis-
sion of the culture of the minorities. If the educational systemsdid
not have any regime of teaching in the mother tongue all policies
arenot efficient. Isthelanguage afactor of integration or abarrier?

Our society became a multiethnic society and English has
globalized thewestern world, it isthe language passpartout that all
must know.

In Australia, the new migrants were more than welcome
since it was useful to have labour work and their languages were
protected. They must learn English to beintegrated in the society
but normally their languages survived. There are second or third
generation of Italians still able to speak in Italian. Their mother
tongue is English but they are able to speak Italian because at
home somebody (grandmother or grandfather) was able to com-
municate only in Italian and another reason is that Italian gram-
marsand Italiantelevision areeasily available.

In Catalonia, asin other parties of the western world, there
is the problem how integrate the immigrants. Is it opportune to
cancel thedifferencesor to preserve them? The existence of apart
of the population who speaksin Castilian in Cataloniait isdueto
the external population, especially because of the migration be-
tween 1950 and 1975 and not of because of the Catalan popula-
tion®™. Cataloniais arich region, for thisreason today it isalso a
destination of numerousimmigrantscoming from non Catal an-speak-
ing regions of Spain and from not EU countries, especially Mo-
rocco. Inwhich language do the children of theimmigrantsreceive
education: in Castilian, Catalan or in their mother tongue? The new
immigrants can wish or not theintegration, who thinks about mak-
ing returninthe own country will prefer the children maintain their
own language and they do not want to beintegrated. For theimmi-

1% SOLE’ | DURANY J. R., La politica linguistica de la Generalitat de
Catalunya in E. Morales (ed) Lengua del Estado, lengua del pueblo, Ateneo
Puertoriqueno 2002, p. 285 et seqg.
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grants, Castilian ismore prestigious and more useful than Catalan,
sinceitisspoken not only in Spain but also in South America. The
school should respect theindividuality of all pupils, favouring the
linguistic integration and respecting their original culture. The plu-
ralismistherational e of any democratic society’®.

In Australia, therewerebilingual schoolsonly inthe North-
ern Territories, wherethe aboriginal communitiesareliving and the
children are basically aboriginal mother tongue so, inthefirst four
hours of the morning, they received education in aboriginal lan-
guages and, in the afternoon, in English. In order to incentive the
presence of the pupilsin the afternoon, the Minister of Education,
at the end of 2008, decided to change policy and required to teach
Englishinthemorning. It was possible to change policy sincethere
areno guaranteesin order to have bilingual education, consequently,
theregional government can change easily mind. The Government
can change programmesand policy if the politicians change. With-
out legal rules, politicians can always change mind, in addition,
without power, al politics can be useless, if the popul ation is pow-
erlessthe measures are not effective. In Spain, theregional laws of
normalization worked better according the situation, the same meas-
ure can achieve different resultsif applied in aterritory where the
minority languageis powerful, for example, the case of Catalonia
compared with other Spanish regions. In Australia the aboriginal
communitiesare powerlessand thisisexactly the problem.

Preserving one’s own language isaway to keep and to dis-
cover information that would irremediably go otherwise lost: in
Australiafor example aborigines’ words have played apart in the
discovery of new vegetable species.

The aboriginal languages might be considered abarrier for
the integration for a certain point of view since the Anglo-Saxon
society isdominant, without any doubt, and certainly in order to be
integrated it isamust to have proficiency knowledge of English. In
Catalonia, the knowledge of Catalanisnot abarrier sincethislan-
guage is quite popular in that territory and normally people are
bilingual; it could be considered a barrier for people who came
from outside that have to learn Catalan too in order to be inte-
grated in the society. Individual multilingualism has not the same

16 POGGESCHI G:, Le nazioni linguistiche nella Spagna autonomica:
universalita della lingua castigliana e vitalita delle lingue regionali, Padova
2002, p. 13.
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function in Australia and in Catalonia since, in my opinion, the
preservation of aboriginal languagesin Australiaisasort of revival
ethnic, the languageislinked with the land, that land which when
Europeans arrived was not res nullius but bel onged to the aborigi-
nal populations, to call againthe AyersRockswithitsorigina name
Urulu it is to remark that that land belonged to the aborigina
populations”. In Cataloniatoo it ispossibleto consider the Catalan
inthisway, rediscover the own root in order to cancel the dictato-
ria regime of General Franco but thefunctionisdifferent sinceitis
not practicableat al to usethe aboriginal languagesin the everyday
life sincethere are few speakers, the languages are alot and very
different, there are not grammars and not legal rules in order to
protect them. Basically, the lack of power left these languages to
the wishes of paliticians, whereas, in Catalonia the wealth of the
region made easier the normalization of Catalan and the success of
thesepolicies.

Theminority languages need positive measuresto make them
equal with themagjority languagesin the private and public sector.
A prerequisitefor every linguistic policy isthetolerance. The posi-
tive measures need finance resources and power and this is the
reason why in Australiathereisnot ageneral plan for the protec-
tion of aboriginal languages.
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Kokkuvote. Alessia Vacca: Austraalia ja Kataloonia: vérdlev uuri-
mus vahemuskeelte kaitsmisest seaduslikust vaatenurgast. Ema-
keelne haridus—kaskeel on integratsiooni faktor voi barjaar? Kéaes-
olev artikkel uurib vordlevalt Katalooniaja Austraaliavahemuskedli sea-
duslikust vaatenurgast 18htudes. Kataloonia seadusandlus koosneb mit-
mest osast: rahvuskonstitutsioon, autonoomia statuut, piirkondlikud sea-
dused, tugev seaduslik raamistik, keel, midakasutatakse poliitilise abive-
hendina vBima saavutamiseks. Austraalias e ole sdlles valdkonnas sea-
duslikku raamistikku, seal on segane planeerimissiisteem. Euroopas vas-
tutab Euroopa Noukogu inimdiguste kaitsmise eest. Austraalia on alla
kirjutanud ja ratifitseerinud rahvusvahelise konventsiooni, mis e paku
tugevat seaduslikku alust ndudmaks aborigeenikeel set haridusslisteemi.
Katalaani keelelise normaliseerumise seadus nr 7 aastast 1983, mis on
asendatud keelepoliitika seadusega nr 1 aastast 1998, peab lisaks teistele
eesmérkidele stimuleerima katalaani keele kasutust hariduskeelena igal
Opetamistasandil. Koalil on oluline roll véahemuskultuuri levikus. Kui
haridusstisteemi ei toetaks tUikski emakeel set dpet nBudev seadus, e oleks
koik strateegiad efektiivsed.

M érksdnad: keelepoliitika, haridusstisteem, rahvuslik raamistik, Aust-
raclia, Kataloonia






